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7KH� RSSRQHQW� ILOHG� DQ� RSSRVLWLRQ� DJDLQVW VRPH� RI� WKH� JRRGV� DQG� VHUYLFHV� RI

(XURSHDQ� 8QLRQ� WUDGH� PDUN� DSSOLFDWLRQ 1R �� ��� ���� �ILJXUDWLYH� PDUN� ��
QDPHO\� DJDLQVW DOO� WKH JRRGV� LQ� &ODVVHV �� DQG� ���� 7KH� RSSRVLWLRQ� LV� EDVHG� RQ

LQWHUQDWLRQDO� WUDGH� PDUN� UHJLVWUDWLRQ� 1R � ��� ���� �ILJXUDWLYH� PDUN� ��
GHVLJQDWLQJ� $XVWULD�� &URDWLD�� 'HQPDUN�� )LQODQG�� *UHHFH�� ,WDO\�� 0DOWD�� 5RPDQLD��
6SDLQ�� 6ZHGHQ�� 6ORYDNLD�� 3RODQG�� /DWYLD�� +XQJDU\�� )UDQFH�� WKH� (XURSHDQ� 8QLRQ��
&\SUXV�� %HQHOX[�� %XOJDULD�� &]HFK� 5HSXEOLF�� (VWRQLD�� *HUPDQ\�� ,UHODQG�� /LWKXDQLD��
3RUWXJDO��6ORYHQLD��WKH�8QLWHG�.LQJGRP�DQG�(XURSHDQ�8QLRQ�WUDGH�PDUN�UHJLVWUDWLRQ�

1R ��� �����ILJXUDWLYH�PDUN� �� 7KH�RSSRQHQW�LQYRNHG�$UWLFOH �����E��(8705�

68%67$17,$7,21�RI�,5�1R����������

$FFRUGLQJ� WR�$UWLFOH ������(8705�� LQ�SURFHHGLQJV�EHIRUH� LW� WKH�2IILFH�ZLOO� H[DPLQH�
WKH�IDFWV�RI� LWV�RZQ�PRWLRQ��KRZHYHU�� LQ�SURFHHGLQJV�UHODWLQJ� WR� UHODWLYH�JURXQGV�IRU�
UHIXVDO� RI� UHJLVWUDWLRQ�� WKH� 2IILFH� LV� UHVWULFWHG� LQ� WKLV� H[DPLQDWLRQ� WR� WKH� IDFWV��
HYLGHQFH�DQG�DUJXPHQWV�VXEPLWWHG�E\�WKH�SDUWLHV�DQG�WKH�UHOLHI�VRXJKW�

,W� IROORZV� WKDW� WKH�2IILFH� FDQQRW� WDNH� LQWR� DFFRXQW� DQ\� DOOHJHG� ULJKWV� IRU�ZKLFK� WKH�
RSSRQHQW�GRHV�QRW�VXEPLW�DSSURSULDWH�HYLGHQFH�

$FFRUGLQJ� WR� $UWLFOH ����� (870'5�� WKH� 2IILFH� ZLOO� JLYH� WKH� RSSRVLQJ� SDUW\� WKH�
RSSRUWXQLW\�WR�VXEPLW�WKH�IDFWV��HYLGHQFH�DQG�DUJXPHQWV�LQ�VXSSRUW�RI�LWV�RSSRVLWLRQ�

(8,32�2SSRVLWLRQ�'LYLVLRQ����PDDUW�������,()��������,()EH�������:(�%UDQGV�WHJHQ�$OGD�+ROGLQJ��
ZZZ�,(�)RUXP�QO���ZZZ�,(�)RUXP�EH
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RU� WR�FRPSOHWH�DQ\� IDFWV��HYLGHQFH�RU�DUJXPHQWV� WKDW�KDYH�DOUHDG\�EHHQ�VXEPLWWHG�
WRJHWKHU�ZLWK�WKH�QRWLFH�RI�RSSRVLWLRQ��ZLWKLQ�D�WLPH�OLPLW�VSHFLILHG�E\�WKH�2IILFH�

$FFRUGLQJ�WR�$UWLFOH �����(870'5��ZLWKLQ�WKH�SHULRG�UHIHUUHG�WR�DERYH��WKH�RSSRVLQJ�
SDUW\�PXVW�DOVR�ILOH�HYLGHQFH�RI�WKH�H[LVWHQFH��YDOLGLW\�DQG�VFRSH�RI�SURWHFWLRQ�RI�LWV�
HDUOLHU� PDUN� RU� HDUOLHU� ULJKW�� DV� ZHOO� DV� HYLGHQFH� SURYLQJ� LWV� HQWLWOHPHQW� WR� ILOH� WKH�
RSSRVLWLRQ�

,Q� SDUWLFXODU�� LI� WKH� RSSRVLWLRQ� LV� EDVHG� RQ� D� UHJLVWHUHG� WUDGH� PDUN� WKDW� LV� QRW� D�
(XURSHDQ�8QLRQ�WUDGH�PDUN�� WKH�RSSRVLQJ�SDUW\�PXVW�VXEPLW�D�FRS\�RI� WKH�UHOHYDQW�
UHJLVWUDWLRQ� FHUWLILFDWH� DQG�� DV� WKH� FDVH� PD\� EH�� RI� WKH� ODWHVW� UHQHZDO� FHUWLILFDWH��
VKRZLQJ�WKDW� WKH�WHUP�RI�SURWHFWLRQ�RI� WKH�WUDGH�PDUN�H[WHQGV�EH\RQG�WKH�WLPH�OLPLW�
UHIHUUHG� WR� LQ� $UWLFOH ����� (870'5� DQG� DQ\� H[WHQVLRQ� WKHUHRI�� RU� HTXLYDOHQW�
GRFXPHQWV� HPDQDWLQJ� IURP� WKH� DGPLQLVWUDWLRQ� E\� ZKLFK� WKH� WUDGH� PDUN� ZDV�
UHJLVWHUHG� ² $UWLFOH �����D��LL�� (870'5�� :KHUH� WKH� HYLGHQFH� FRQFHUQLQJ� WKH�
UHJLVWUDWLRQ�RI� WKH� WUDGH�PDUN� LV�DFFHVVLEOH�RQOLQH� IURP�D�VRXUFH� UHFRJQLVHG�E\� WKH�
2IILFH�� WKH�RSSRVLQJ�SDUW\�PD\�SURYLGH� VXFK�HYLGHQFH�E\�PDNLQJ� UHIHUHQFH� WR� WKDW�
VRXUFH�² $UWLFOH �����(870'5�

,Q� WKH� SUHVHQW� FDVH�� WKH� RSSRQHQW� UHOLHG� RQ� RQOLQH� VXEVWDQWLDWLRQ� IRU� LWV� HDUOLHU�
LQWHUQDWLRQDO� WUDGH� PDUN� UHJLVWUDWLRQ� 1R � ��� ���� GHVLJQDWLQJ� $XVWULD�� &URDWLD��
'HQPDUN��)LQODQG��*UHHFH��,WDO\��0DOWD��5RPDQLD��6SDLQ��6ZHGHQ��6ORYDNLD��3RODQG��
/DWYLD�� +XQJDU\�� )UDQFH�� WKH� (XURSHDQ� 8QLRQ�� &\SUXV�� %HQHOX[�� %XOJDULD�� &]HFK�
5HSXEOLF�� (VWRQLD�� *HUPDQ\�� ,UHODQG�� /LWKXDQLD�� 3RUWXJDO�� 6ORYHQLD�� WKH� 8QLWHG�
.LQJGRP��:KLOH�709LHZ� VHUYHV� WR� VXEVWDQWLDWH� WKH� ,5�ZLWK� WKH� GHVLJQDWLRQ� IRU� WKH�
(XURSHDQ� 8QLRQ�� ZKLFK� FDQ� EH� IRXQG� LQ� 709LHZ�� QRQH� RI� WKH� RWKHU� FODLPHG�
GHVLJQDWLRQV�LV�DFWXDOO\�UHJLVWHUHG�DW�:,32��L�H��WKHUH�DUH�QR�VXFK�GHVLJQDWLRQV�WR�EH�
IRXQG�QHLWKHU�LQ�709LHZ�QRU�LQ�0DGULG�0RQLWRU��

$FFRUGLQJ�WR�$UWLFOH �����DQG�����(870'5�� LI�XQWLO�H[SLU\�RI�WKH�SHULRG�UHIHUUHG�WR�LQ�
$UWLFOH �����(870'5��WKH�RSSRVLQJ�SDUW\�KDV�QRW�SURYHQ�WKH�H[LVWHQFH��YDOLGLW\�DQG�
VFRSH�RI�SURWHFWLRQ�RI�LWV�HDUOLHU�PDUN�RU�HDUOLHU�ULJKW��DV�ZHOO�DV�LWV�HQWLWOHPHQW�WR�ILOH�
WKH�RSSRVLWLRQ��WKH�RSSRVLWLRQ�ZLOO�EH�UHMHFWHG�DV�XQIRXQGHG�

7KH�RSSRVLWLRQ�PXVW�WKHUHIRUH�EH�UHMHFWHG�DV�XQIRXQGHG��DV�IDU�DV�LW�LV�EDVHG�RQ�WKH�
LQWHUQDWLRQDO� WUDGH� PDUN� UHJLVWUDWLRQ� 1R � ��� ��� GHVLJQDWLQJ� $XVWULD�� &URDWLD��
'HQPDUN��)LQODQG��*UHHFH��,WDO\��0DOWD��5RPDQLD��6SDLQ��6ZHGHQ��6ORYDNLD��3RODQG��
/DWYLD�� +XQJDU\�� )UDQFH�� &\SUXV�� %HQHOX[�� %XOJDULD�� &]HFK� 5HSXEOLF�� (VWRQLD��
*HUPDQ\��,UHODQG��/LWKXDQLD��3RUWXJDO��6ORYHQLD�DQG�WKH�8QLWHG�.LQJGRP��

/,.(/,+22'�2)�&21)86,21�² $57,&/( �����E��(8705

$�OLNHOLKRRG�RI�FRQIXVLRQ�H[LVWV�LI�WKHUH�LV�D�ULVN�WKDW�WKH�SXEOLF�PLJKW�EHOLHYH�WKDW�WKH�
JRRGV� RU� VHUYLFHV� LQ� TXHVWLRQ�� XQGHU� WKH� DVVXPSWLRQ� WKDW� WKH\� EHDU� WKH� PDUNV� LQ�
TXHVWLRQ�� FRPH� IURP� WKH� VDPH� XQGHUWDNLQJ� RU�� DV� WKH� FDVH� PD\� EH�� IURP�
HFRQRPLFDOO\� OLQNHG�XQGHUWDNLQJV��:KHWKHU�D� OLNHOLKRRG�RI�FRQIXVLRQ�H[LVWV�GHSHQGV�
RQ� WKH� DSSUHFLDWLRQ� LQ� D� JOREDO� DVVHVVPHQW� RI� VHYHUDO� IDFWRUV�� ZKLFK� DUH�
LQWHUGHSHQGHQW��7KHVH�IDFWRUV�LQFOXGH�WKH�VLPLODULW\�RI�WKH�VLJQV��WKH�VLPLODULW\�RI�WKH�
JRRGV� DQG� VHUYLFHV�� WKH� GLVWLQFWLYHQHVV� RI� WKH� HDUOLHU� PDUN�� WKH� GLVWLQFWLYH� DQG�
GRPLQDQW�HOHPHQWV�RI�WKH�FRQIOLFWLQJ�VLJQV��DQG�WKH�UHOHYDQW�SXEOLF�

7KH� RSSRVLWLRQ� LV� EDVHG� RQ� PRUH� WKDQ� RQH� HDUOLHU� WUDGH� PDUN�� 7KH� 2SSRVLWLRQ�
'LYLVLRQ� ILQGV� LW� DSSURSULDWH� WR� ILUVW� H[DPLQH� WKH� RSSRVLWLRQ� LQ� UHODWLRQ� WR� WKH�
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RSSRQHQW¶V (XURSHDQ� 8QLRQ� WUDGH� PDUN� UHJLVWUDWLRQ� 1R ��� ���� �ILJXUDWLYH� PDUN�

���

D� 7KH JRRGV

7KH JRRGV RQ�ZKLFK�WKH�RSSRVLWLRQ�LV�EDVHG�DUH�WKH�IROORZLQJ�

&ODVV �� 6RDSV��SHUIXPHU\��HVVHQWLDO�RLOV��FRVPHWLFV��KDLU�ORWLRQV��GHQWLIULFHV�

&ODVV ��� /HDWKHU�DQG�LPLWDWLRQV�RI�OHDWKHU��DQG�JRRGV�PDGH�RI�WKHVH�PDWHULDOV�
DQG�QRW�LQFOXGHG�LQ�RWKHU�FODVVHV��WUXQNV�DQG�WUDYHOOLQJ�EDJV��XPEUHOODV��SDUDVROV�DQG�
ZDONLQJ�VWLFNV�

&ODVV ��� 7H[WLOHV�DQG�WH[WLOH�JRRGV��QRW�LQFOXGHG�LQ�RWKHU�FODVVHV��EODQNHWV�DQG�
WUDYHOOLQJ�UXJV�

&ODVV ��� &ORWKLQJ��IRRWZHDU��KHDGJHDU�

&ODVV ��� 5LEERQV�DQG�EUDLGV��EXWWRQV��KRRNV�DQG�H\HV��SLQV�DQG�QHHGOHV�

7KH�FRQWHVWHG JRRGV DUH�WKH�IROORZLQJ�

&ODVV �� 5HFRUGLQJV� RI� VRXQG� RU� LPDJHV�� UHFRUGV�� FRPSDFW� GLVFV��PLQL� GLVFV��
ODVHU� GLVFV�� GLJLWDO� YLGHR� GLVFV�� GLJLWDO� DXGLR� UHFRUGLQJV�� DXGLR� FDVVHWWHV�� YLGHR�
FDVVHWWHV�� PDJQHWLF� WDSH�� FRPSXWHU� VRIWZDUH� DQG� ILUPZDUH�� FRPSXWHU� PXOWLPHGLD�
SURGXFWV��PDJQHWLF�DQG�RSWLFDO�SURJUDPPHV�EHDULQJ�PHGLD�� IORSS\�GLVFV��&'�520��
LQWHUDFWLYH� FRPSDFW� GLVFV�� FRPSXWHU� JDPHV�� YLGHR� JDPHV�� LQWHUDFWLYH� JDPHV��
FRPSXWHU� VRIWZDUH�� VRXQG� RU� YLGHR� UHFRUGLQJV�� RU� SXEOLFDWLRQV�� LQ� HOHFWURQLF� IRUP�
VXSSOLHG�RQ�OLQH�RU�IURP�IDFLOLWLHV�SURYLGHG�RQ�WKH�,QWHUQHW��GLJLWDO�PXVLF�SURYLGHG�IURP�
WKH� ,QWHUQHW�� GLJLWDO� UHFRUGLQJV� RI� SHUIRUPLQJ� DUWV� HQWHUWDLQPHQW� SURYLGHG� IURP� WKH�
,QWHUQHW��VRXQG�UHFRUGLQJV�DQG�LPDJHV�GRZQORDGDEOH�IURP�WKH�,QWHUQHW�

&ODVV ��� &ORWKLQJ�� IRRWZHDU�� KHDGJHDU�� W�VKLUWV�� FDSV�� EDVHEDOO� FDSV��
VZHDWVKLUWV��MDFNHWV�

$V� D� SUHOLPLQDU\� UHPDUN�� LW� LV� WR� EH� QRWHG� WKDW� DFFRUGLQJ� WR� $UWLFOH ������ (8705��
JRRGV�RU�VHUYLFHV�DUH�QRW�UHJDUGHG�DV�EHLQJ�VLPLODU�WR�RU�GLVVLPLODU�IURP�HDFK�RWKHU�
RQ� WKH� JURXQG� WKDW� WKH\� DSSHDU� LQ� WKH� VDPH� RU� GLIIHUHQW� FODVVHV� XQGHU� WKH� 1LFH�
&ODVVLILFDWLRQ�

7KH�UHOHYDQW�IDFWRUV�UHODWLQJ�WR�WKH�FRPSDULVRQ�RI�WKH�JRRGV�RU�VHUYLFHV�LQFOXGH��LQWHU�
DOLD�� WKH�QDWXUH�DQG�SXUSRVH�RI� WKH�JRRGV�RU�VHUYLFHV�� WKH�GLVWULEXWLRQ�FKDQQHOV�� WKH�
VDOHV�RXWOHWV� WKH�SURGXFHUV��WKH�PHWKRG�RI�XVH�DQG�ZKHWKHU�WKH\�DUH�LQ�FRPSHWLWLRQ�
ZLWK�HDFK�RWKHU�RU�FRPSOHPHQWDU\�WR�HDFK�RWKHU�

&RQWHVWHG�JRRGV�LQ�&ODVV �

7KH�FRQWHVWHG�JRRGV�LQ�WKLV�&ODVV�DUH�UHFRUGLQJV�RI�VRXQG�DQG�LPDJHV��EODQN�PHGLD�
VWRUDJH�FRQWDLQHUV��JDPHV�DQG�VRIWZDUH��7KH\�KDYH�DEVROXWHO\�QRWKLQJ LQ�FRPPRQ�
ZLWK� WKH� RSSRQHQW¶V� JRRGV� LQ� &ODVVHV� ��� ���� ���� ��� RU� ���� 7KH\� KDYH� D� GLIIHUHQW�
QDWXUH DQG SXUSRVH�� WKH\�DUH�QHLWKHU�GLUHFWHG�DW� WKH�VDPH�SXEOLF�QHLWKHU�DUH� WKHVH�
JRRGV� FRPSOHPHQWDU\� QRU� LQ� FRPSHWLWLRQ� WR HDFK� RWKHU�� )RU� WKHVH� UHDVRQV�� WKHVH�
JRRGV�DUH�FRQVLGHUHG�WR�EH�GLVVLPLODU���



'HFLVLRQ�RQ�2SSRVLWLRQ 1R % � ��� ��� SDJH��� RI���

&RQWHVWHG�JRRGV�LQ�&ODVV ��

&ORWKLQJ��IRRWZHDU��KHDGJHDU�DUH�LGHQWLFDOO\ FRQWDLQHG�LQ�ERWK�OLVWV�RI�JRRGV�

7KH�FRQWHVWHG W�VKLUWV��VZHDWVKLUWV��MDFNHWV�DUH�LQFOXGHG�LQ�WKH�EURDG FDWHJRU\ RI WKH�
RSSRQHQW¶V FORWKLQJ��7KHUHIRUH��WKH\�DUH�LGHQWLFDO�

7KH� FRQWHVWHG FDSV�� EDVHEDOO� FDSV� DUH� LQFOXGHG� LQ� WKH� EURDG FDWHJRU\ RI WKH�
RSSRQHQW¶V KHDGJHDU��7KHUHIRUH��WKH\�DUH�LGHQWLFDO�

E� 5HOHYDQW�SXEOLF�² GHJUHH�RI�DWWHQWLRQ

7KH� DYHUDJH FRQVXPHU� RI� WKH� FDWHJRU\� RI� SURGXFWV� FRQFHUQHG� LV� GHHPHG� WR� EH�
UHDVRQDEO\�ZHOO� LQIRUPHG�DQG�UHDVRQDEO\�REVHUYDQW�DQG�FLUFXPVSHFW��,W�VKRXOG�DOVR�
EH� ERUQH� LQ�PLQG� WKDW� WKH� DYHUDJH� FRQVXPHU¶V�GHJUHH� RI� DWWHQWLRQ� LV� OLNHO\� WR� YDU\�
DFFRUGLQJ�WR�WKH�FDWHJRU\�RI�JRRGV�RU�VHUYLFHV�LQ�TXHVWLRQ�

,Q� WKH� SUHVHQW� FDVH�� WKH� JRRGV� IRXQG� WR� EH� LGHQWLFDO� DUH� GLUHFWHG� DW� WKH� SXEOLF� DW�
ODUJH��

7KH�GHJUHH�RI�DWWHQWLRQ�LV�FRQVLGHUHG�WR�EH�DYHUDJH��

F� 7KH�VLJQV

(DUOLHU�WUDGH�PDUN &RQWHVWHG�VLJQ

7KH�UHOHYDQW�WHUULWRU\�LV�WKH�(XURSHDQ�8QLRQ�

7KH�JOREDO� DSSUHFLDWLRQ�RI� WKH� YLVXDO�� DXUDO� RU� FRQFHSWXDO� VLPLODULW\� RI� WKH�PDUNV� LQ�
TXHVWLRQ�PXVW� EH� EDVHG� RQ� WKH� RYHUDOO� LPSUHVVLRQ� JLYHQ� E\� WKH�PDUNV�� EHDULQJ� LQ�
PLQG��LQ�SDUWLFXODU��WKHLU�GLVWLQFWLYH�DQG�GRPLQDQW�FRPSRQHQWV��������������&���������
6DEqO��(8�&������������ ����

7KH�HDUOLHU�PDUN LV�D�ILJXUDWLYH�PDUN�FRPSRVHG�RI�WKH�VW\OLVHG�ZRUG�µ:(¶�

7KH� FRPSRVLWLRQ� RI� WKH� HOHPHQWV� LQ� WKH� FRQWHVWHG� VLJQ� EULQJV� DQRWKHU� OD\HU� WR� WKH�
VLJQ��VLQFH�LW�FUHDWHV�D�UHFWDQJOH�DQG�DOVR�PDNHV�LW�PRUH�GLIILFXOW�WR�UHDG���2QO\�ZLWK�
DQ� DQDO\VLQJ� YLHZ�� WKH� VW\OLVHG� YHUEDO� HOHPHQWV� µ:(� $5(� &211(&7('¶� DUH�
UHDGDEOH�� � 7KH� VPLOH\� RQ� WKH� ILUVW� OLQH� LV� FRQVLGHUHG� WR� EH� QRQ�GLVWLQFWLYH� DV� LW� LV�
FRPPRQO\�XVHG�LQ�WUDGH��

7KH�ZRUG�µ:(¶�LQFOXGHG�LQ�ERWK�VLJQV�ZLOO�HLWKHU�EH�SHUFHLYHG�DV�D�OHWWHU�VHTXHQFH�RU�
LW� UHIHUV� WR� WKH� ILUVW� SHUVRQ� SOXUDO� SURQRXQ� LQ� (QJOLVK� ������������� 5� ������������
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:(�ZH�DUH��� �����%HLQJ�D�EDVLF�(QJOLVK�ZRUG� LW�ZLOO�EH�XQGHUVWRRG�E\� WKH� UHOHYDQW�
SXEOLF� LI� ZULWWHQ� RQ� LWV� RZQ�� 6LQFH� LW� KDV� QR� GHVFULSWLYH�PHDQLQJ� LQ� UHODWLRQ� WR� WKH�
UHOHYDQW�JRRGV�� LW� LV�GLVWLQFWLYH� WR�DQ�DYHUDJH�GHJUHH��:KLOH� LW� LV�RI�FRXUVH� WUXH�WKDW�
WKH�ZRUG�µ:(¶�PD\�VRPHWLPHV�EH�XVHG�LQ�FRQQHFWLRQ�ZLWK�WKH�JRRGV�LQ�TXHVWLRQ�DV�
LQGLFDWLQJ�WKH�ILUVW�SHUVRQ�SOXUDO��WKLV�IDFWRU�RQ�LWV�RZQ�GRHV�QRW�PDNH�LW�GHVFULSWLYH�RU�
RWKHUZLVH� GHYRLG� RI� GLVWLQFWLYH� FKDUDFWHU� LQ� UHODWLRQ� WR� WKH� JRRGV� WKDW� LW� FRYHUV�
�������������5 �������������:( �ILJ��PDUN� � :(��� ����

7KH� ZRUG� µFRQQHFWHG¶� RI� WKH� FRQWHVWHG� VLJQ� ZLOO� EH� SHUFHLYHG� DV� DQ� (QJOLVK� YHUE�
�EURXJKW� WRJHWKHU�� E\� D� SDUW� RI� WKH� UHOHYDQW� SXEOLF� KDYLQJ� D� PRUH� WKDQ� EDVLF�
NQRZOHGJH�RI�(QJOLVK��,Q�FRPELQDWLRQ ZLWK�WKH�YHUEDO�HOHPHQW�µ:H¶�DQG�WKH�ZRUG�
DUH
�
�ZKLFK� LV� WKH� SOXUDO� IRU� RI� WKH� SUHVHQW� WHQVH� RI� WKH� YHUE� 
WR� EH
� LQ� (QJOLVK��� LW� LV�
XQGHUVWRRG�DV�EULQJLQJ�XV�WRJHWKHU��FRQQHFWLQJ��,W�ZLOO�QRW�EH�XQGHUVWRRG�E\�DQRWKHU�
SDUW� RI� WKH�SXEOLF��6LQFH� LW� GRHV�QRW GHVFULEH�RU� DOOXGH� WR� WKH� FKDUDFWHULVWLFV�RI� WKH�
JRRGV��LW�LV�GLVWLQFWLYH�

:KHQ�VLJQV�FRQVLVW�RI�ERWK�YHUEDO�DQG�ILJXUDWLYH�FRPSRQHQWV��LQ�SULQFLSOH��WKH�YHUEDO�
FRPSRQHQW� RI� WKH� VLJQ� XVXDOO\� KDV� D� VWURQJHU� LPSDFW� RQ� WKH� FRQVXPHU� WKDQ� WKH�
ILJXUDWLYH�FRPSRQHQW��7KLV�LV�EHFDXVH�WKH�SXEOLF�GRHV�QRW�WHQG�WR�DQDO\VH�VLJQV�DQG�
ZLOO� PRUH� HDVLO\� UHIHU� WR� WKH� VLJQV� LQ� TXHVWLRQ� E\� WKHLU� YHUEDO� HOHPHQW� WKDQ� E\�
GHVFULELQJ� WKHLU� ILJXUDWLYH� HOHPHQWV� ������������� 7��������� 6HOHQLXP�$FH��
(8�7������������ ����

)XUWKHUPRUH�� WKH� OHQJWK� RI� WKH� VLJQV� PD\� LQIOXHQFH� WKH� HIIHFW� RI� WKH� GLIIHUHQFHV�
EHWZHHQ�WKHP��7KH�VKRUWHU�D�VLJQ��WKH�PRUH�HDVLO\�WKH�SXEOLF�LV�DEOH�WR�SHUFHLYH�DOO�RI�
LWV� VLQJOH� HOHPHQWV�� 7KHUHIRUH�� LQ� VKRUW� ZRUGV�� VXFK� DV� WKH� HDUOLHU� PDUN�� VPDOO�
GLIIHUHQFHV� PD\� IUHTXHQWO\� OHDG� WR� D� GLIIHUHQW� RYHUDOO� LPSUHVVLRQ�� ,Q� FRQWUDVW�� WKH�
SXEOLF�LV�OHVV�DZDUH�RI�GLIIHUHQFHV�EHWZHHQ�ORQJ�VLJQV�

7KH� VLJQV� KDYH�QR� HOHPHQWV�ZKLFK� FDQ� EH� FRQVLGHUHG� WR� EH�PRUH� GRPLQDQW� �H\H�
FDWFKLQJ��WKDQ�RWKHU�HOHPHQWV��

9LVXDOO\��WKH�VLJQV�FRLQFLGH�LQ�WKH�YHUEDO�HOHPHQW�µ:(¶��ZKLFK�LV�WKH�RQO\�HOHPHQW�RI�
WKH�HDUOLHU�PDUN�DQG�SODFHG�LQ�WKH�ILUVW�SRVLWLRQ�RI� WKH�FRQWHVWHG�VLJQ��+RZHYHU�� WKH�
VLJQV�GLIIHU�VXEVWDQWLDOO\� LQ�WKHLU� OHQJWK�DV�WKH�YHUEDO�HOHPHQWV�RI�WKH�FRQWHVWHG�VLJQ�
FRQVLVW�LQ�WRWDO�RI����OHWWHUV��µ:(�$5(�&211(&7('¶��ZKHUHDV�WKH�HDUOLHU�PDUN�RQO\�
RI� WZR�� 7KH� UHSUHVHQWDWLRQ� RI� WKH� FRQWHVWHG� PDUN� RQ� ILYH� OLQHV LQ� HTXDO� OHQJWKV��
FUHDWLQJ� D� UHFWDQJXODU� VKDSH� GLIIHUV� VXEVWDQWLDOO\� IURP� WKH� HDUOLHU� PDUN� ZKLFK�
FRQVLVWV�RQO\�RI� WZR� OHWWHUV RQ�D�VLQJOH� OLQH��0RUHRYHU�� LQ� WKH�FDVH�RI� WKH�FRQWHVWHG�
PDUN�WKH�ZRUG�µ:(¶�LW�LV�VRPHKRZ�ORVW�EHWZHHQ�DOO�WKH�RWKHU�HOHPHQWV�

7KHUHIRUH��WKH�VLJQV�DUH�VLPLODU�WR�D�YHU\�ORZ�GHJUHH�

$XUDOO\�� LUUHVSHFWLYH� RI� WKH� GLIIHUHQW� SURQXQFLDWLRQ� UXOHV� LQ� GLIIHUHQW� SDUWV� RI� WKH�
UHOHYDQW�WHUULWRU\� WKH�SURQXQFLDWLRQ�RI�WKH�VLJQV�FRLQFLGHV�LQ�WKH�V\OODEOH�ǥ:(¶��SUHVHQW�
LGHQWLFDOO\� LQ�ERWK�VLJQV��7KH�SURQXQFLDWLRQ�GLIIHUV� LQ�WKH�VRXQG�RI�WKH� OHWWHUV� ǥDUH¶�DQG�
µFRQQHFWHG¶�LQ�WKH�FRQWHVWHG�PDUN��ZKLFK�KDYH QR FRXQWHUSDUWV LQ�WKH�HDUOLHU�VLJQ��$V�WKH�
VLJQV�DUH�RI�D�YHU\�GLIIHUHQW�OHQJWK��IRU�H[DPSOH�LQ�WKH�(QJOLVK�ODQJXDJH�WKH�HDUOLHU�PDUN�
KDV�RQH�V\OODEOH�ZKLOH�WKH�FRQWHVWHG�PDUN�KDV�ILYH��WKH�VLJQV�DUH�VLPLODU�WR�D�YHU\�ORZ�
GHJUHH��

&RQFHSWXDOO\� UHIHUHQFH� LV�PDGH�WR� WKH�SUHYLRXV�DVVHUWLRQV�FRQFHUQLQJ� WKH�VHPDQWLF�
FRQWHQW� FRQYH\HG�E\� WKH�PDUNV��7KH�VLJQV�ZLOO� EH�DVVRFLDWHG�E\�SDUW� RI� WKH� UHOHYDQW�
SXEOLF�ZLWK�VLPLODU�PHDQLQJV�RQ�DFFRXQW�RI�WKH�ZRUG�µ:(¶��)RU�WKDW�SDUW�RI�WKH�SXEOLF�WKH�
VLJQV�DUH�FRQFHSWXDOO\�VLPLODU�EXW�WKH�FRQFHSW�VWLOO�GLIIHUV�EHFDXVH�WKH�HDUOLHU�PDUN�UHIHUV�
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WR�WKH�ILUVW�SHUVRQ�SOXUDO�DV�VXFK�ZKLOH�WKH�FRQWHVWHG�PDUN�PDNHV�D�VWDWHPHQW�WKDW�ZH�
DUH�FRQQHFWHG��)RU�FRQVXPHUV�ZKR�GR�QRW�DWWULEXWH�DQ\�PHDQLQJ�WR�WKH�HDUOLHU�PDUN�
RU� WKH� FRQWHVWHG�PDUN�� WKH� FRQFHSWXDO� FRPSDULVRQ� UHPDLQV� QHXWUDO� �������������5�
������������ :(�ZH� DUH�� � ����� DV� WKH� VPLOH\� LQ� WKH� FRQWHVWHG� PDUN� LV� GHYRLG� RI�
GLVWLQFWLYH�FKDUDFWHU�

$V� WKH�VLJQV�KDYH�EHHQ�IRXQG�VLPLODU� LQ�DW� OHDVW�RQH�DVSHFW�RI� WKH�FRPSDULVRQ��WKH�
H[DPLQDWLRQ�RI�OLNHOLKRRG�RI�FRQIXVLRQ�ZLOO�SURFHHG�

G� 'LVWLQFWLYHQHVV�RI�WKH�HDUOLHU�PDUN

7KH GLVWLQFWLYHQHVV�RI�WKH�HDUOLHU�PDUN�LV�RQH�RI�WKH�IDFWRUV�WR�EH�WDNHQ�LQWR�DFFRXQW�
LQ�WKH�JOREDO�DVVHVVPHQW�RI�OLNHOLKRRG�RI�FRQIXVLRQ�

$FFRUGLQJ� WR� WKH� RSSRQHQW�� WKH� HDUOLHU� µ:(¶� WUDGH� PDUN� HQMR\V� D� KLJK� GHJUHH� RI�
GLVWLQFWLYHQHVV� DV� D� UHVXOW� RI� LWV� ORQJ� VWDQGLQJ� DQG� LQWHQVLYH� XVH� LQ� WKH� %HQHOX[�
FRXQWULHV� LQ� FRQQHFWLRQ� ZLWK� FORWKLQJ�� EDJV DQG� DFFHVVRULHV�� 7KLV� FODLP� PXVW� EH�
SURSHUO\�FRQVLGHUHG�JLYHQ� WKDW� WKH�GLVWLQFWLYHQHVV�RI� WKH�HDUOLHU� WUDGH�PDUN�PXVW�EH�
WDNHQ� LQWR� DFFRXQW� LQ� WKH� DVVHVVPHQW� RI� OLNHOLKRRG� RI� FRQIXVLRQ�� ,QGHHG�� WKH�PRUH�
GLVWLQFWLYH� WKH� HDUOLHU� PDUN�� WKH� JUHDWHU� ZLOO� EH� WKH� OLNHOLKRRG� RI� FRQIXVLRQ�� DQG�
WKHUHIRUH�PDUNV�ZLWK� D� KLJKO\� GLVWLQFWLYH� FKDUDFWHU� EHFDXVH�RI� WKH� UHFRJQLWLRQ� WKH\�
SRVVHVV�RQ� WKH�PDUNHW��HQMR\�EURDGHU� SURWHFWLRQ� WKDQ�PDUNV�ZLWK�D� OHVV�GLVWLQFWLYH�
FKDUDFWHU��������������&��������&DQRQ��(8�&�����������������

7KH�RSSRQHQW�VXEPLWWHG�HYLGHQFH�WR�VXSSRUW�WKLV�FODLP��$V�WKH�RSSRQHQW�UHTXHVWHG�
WKDW�FHUWDLQ�FRPPHUFLDO�GDWD�FRQWDLQHG�LQ�WKH�HYLGHQFH�EH�NHSW�FRQILGHQWLDO�YLV�j�YLV�
WKLUG� SDUWLHV�� WKH� 2SSRVLWLRQ� 'LYLVLRQ� ZLOO� GHVFULEH� WKH� HYLGHQFH� RQO\� LQ� WKH� PRVW�
JHQHUDO�WHUPV�ZLWKRXW�GLYXOJLQJ�DQ\�VXFK�GDWD��7KH�HYLGHQFH�FRQVLVWV�RI�WKH�IROORZLQJ�
GRFXPHQWV��

x ([KLELW����:(�VKRSV�LQ�(XURSH�
x ([KLELW����:RUOGZLGH�WUDGH�PDUN�RYHUYLHZ�
x ([KLELW� ��� :LWQHVV� 6WDWHPHQW� RI� ����������� VLJQHG� E\� WKH� &KLHI� )LQDQFLDO�

2IILFHU� RI� WKH� :(� )DVKLRQ� *URXS�� 7KH� GRFXPHQW� FRQWDLQV� LQIRUPDWLRQ�
UHJDUGLQJ�WKH�FRPSDQ\�PDUNHWLQJ�DQG�PHGLD�H[SHQGLWXUH�IRU�WKH�SHULRG������
XQWLO������

x ([KLELW����'RFXPHQWV�VKRZLQJ�VDOHV�LQIRUPDWLRQ�IRU�WKH�FRPSDQ\�:(�(XURSH�
IURP������XQWLO������LQ�WKH�1HWKHUODQGV��*HUPDQ\��)UDQFH�DQG�/X[HPERXUJ��

x ([KLELW� ��� $� GRFXPHQW� UHIHUULQJ� WR� WKH� DGYHUWLVLQJ� H[SHQGLWXUH� RI� VHYHQ�
FORWKLQJ�FRPSDQLHV��DPRQJ�WKHP DOVR�WKH�FRPSDQ\�:(�IURP������XQWLO�������

x ([KLELW������3UHVV�FOLSSLQJV� IRU� WKH�\HDUV������������������SXEOLVKHG� LQ� WKH�
1HWKHUODQGV� �L�H�� LQ� WKH�PDJD]LQHV� (OOH�� /LQGD�� -DFNLH�� )ODLU�� &RVPRSROLWDQ��
0HQ¶V�+HDOWK��*ODPRXU��HWF���IRU�FORWKLQJ�XQGHU�D�WUDGH�PDUN�µ:(¶��3DUW�RI�WKH�
HYLGHQFH� DOVR� FRQWDLQV� DUWLFOHV� UHIHUULQJ� WR� WKH� HDUOLHU�PDUNV� µ:(¶� DQG� µ:(�
)$6+,21¶��KRZHYHU�QRQH�RI�WKH�DUWLFOHV�LV�WUDQVODWHG�LQWR�WKH�ODQJXDJH�RI�WKH�
SURFHHGLQJV�

x ([KLELW� ���� $� FRS\� DQG� WUDQVODWLRQ� RI� D� GHFLVLRQ� RI� WKH� &RXUW� RI $SSHDO� LQ�
%UXVVHOV� RI� ����������� LQ� FDVH� EHWZHHQ�:(�1HWKHUODQGV� %�9�� DQG� )DPFR�
1�9��'RU���1�9��

(YHQ� WKRXJK� LW� DSSHDUV�� IRU� H[DPSOH� IURP� WKH� VXEPLWWHG� SUHVV� FOLSV�� WKDW� SURGXFWV�
VXFK�DV�FORWKLQJ��KDYH�EHHQ�DGYHUWLVHG�DQG�SURPRWHG��WKHVH�SLHFHV�RI�HYLGHQFH�DUH�
LQVXIILFLHQW�WR�FRQFOXGH�KRZ�WKH�DGYHUWLVLQJ�DFWLYLW\�KDV�DIIHFWHG�WKH�SHUFHSWLRQ�RI�WKH�
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UHOHYDQW�FRQVXPHU�UHJDUGLQJ�WKH�VLJQ�LQ�TXHVWLRQ��7KH\�GR�QRW�FRQWULEXWH�WR�DVVHVV�
WKH�VLJQ¶V�GHJUHH�RI�UHFRJQLWLRQ�LQ�WKH�PLQG�RI�WKH�UHOHYDQW�FRQVXPHU��DV�WKHUH�LV�QR�
LQIRUPDWLRQ� SURYLGHG� DERXW� FLUFXODWLRQ� ILJXUHV� WKHVH� DGYHUWLVHPHQWV� �PDJD]LQHV��
KDYH� EHHQ� FLUFXODWHG� WR�� :LWKRXW� DQ\� IXUWKHU� GDWD� VKRZLQJ� KRZ� WKLV� DGYHUWLVLQJ�
DFWLYLW\�KDV�DIIHFWHG� WKH�DZDUHQHVV�RI� WKH� UHOHYDQW�SXEOLF� UHJDUGLQJ� WKH�HDUOLHU�VLJQ�
ZLWK�UHVSHFW�WR�WKH�UHOHYDQW�JRRGV��LW�FDQQRW�EH�FRQFOXGHG�WKDW�WKH�HDUOLHU�PDUN�KDV�
DFTXLUHG�HQKDQFHG�GLVWLQFWLYHQHVV��,Q�JHQHUDO��SUHVV�FOLSSLQJV�FDQQRW�EH�FRQFOXVLYH�
RI� HQKDQFHG� GLVWLQFWLYHQHVV� RQ� LWV� RZQ�� GXH� WR� WKH� IDFW� WKDW� LW� FDQQRW� JLYH� PXFK�
LQIRUPDWLRQ�DERXW�DFWXDO�WUDGH�PDUN�DZDUHQHVV��

)XUWKHUPRUH�� WKH� GRFXPHQWV� FRQWDLQLQJ� WDEOHV� UHJDUGLQJ� WKH� FODLPHG� DGYHUWLVLQJ�
H[SHQVHV�DUH�FRPLQJ�IURP� WKH�RSSRQHQW� LWVHOI�RU� IURP�DQ�XQNQRZQ�VRXUFH�DQG�DUH�
QRW�FRQILUPHG�E\�D�WKLUG�SDUW\��

,W� LV� QRW� SRVVLEOH� WR� GLVFHUQ� WKH� HDUOLHU� PDUN� RQ� WKH� YDULRXV� PDJD]LQH� SDJHV�
VXEPLWWHG� DQG� QR� H[SODQDWLRQ� KDV� EHHQ� SURYLGHG� DV� WR� ZK\� WKHVH� SDJHV� FRXOG�
FRQWULEXWH�WR�WKH�DVVHVVPHQW�RI�HQKDQFHG�GLVWLQFWLYHQHVV�

7KH�RSSRQHQW�DOVR� LQYRNHG�D�GHFLVLRQ�RI�D�&RXUW� LQ�%HOJLXP� WKDW�KDV�DFFHSWHG� WKH�
UHSXWDWLRQ�HQKDQFHG� GLVWLQFWLYHQHVV� RI� WKH� HDUOLHU� PDUN�� (YHQ� WKRXJK� QDWLRQDO�
GHFLVLRQV�DUH�DGPLVVLEOH�HYLGHQFH�DQG�PD\�KDYH�HYLGHQWLDU\�YDOXH��HVSHFLDOO\�LI�WKH\�
RULJLQDWH�IURP�D�0HPEHU�6WDWH�WKH�WHUULWRU\�RI�ZKLFK�LV�DOVR�UHOHYDQW�IRU�WKH�RSSRVLWLRQ�
DW�KDQG��WKH\�DUH�QRW�ELQGLQJ�IRU�WKH�2IILFH�� LQ�WKH�VHQVH�WKDW� LW� LV�QRW�PDQGDWRU\�WR�
IROORZ� WKHLU� FRQFOXVLRQ��7KH�(XURSHDQ�8QLRQ� WUDGH�PDUN� V\VWHP� LV�DQ�DXWRQRPRXV�
V\VWHP�� FRQVLVWLQJ� RI� D� VHW� RI� UXOHV� DQG� REMHFWLYHV� WKDW� DUH� VSHFLILF�� DQG� DSSOLHG
LQGHSHQGHQWO\�RI�DQ\�QDWLRQDO�V\VWHP�

7KH�SUREDWLYH�YDOXH�RI�QDWLRQDO�GHFLVLRQV�VKRXOG�EH�DVVHVVHG�RQ� WKH�EDVLV�RI� WKHLU�
FRQWHQWV� DQG� LW�PD\� YDU\� GHSHQGLQJ� RQ� WKH� FDVH�� 7KH� SUREDWLYH� YDOXH� RI� QDWLRQDO�
GHFLVLRQV� ZLOO� EH� FRQVLGHUDEO\� HQKDQFHG� LI� WKH� FRQGLWLRQV� RI� ODZ� DQG� IDFWV� RQ� WKH�
EDVLV�RI�ZKLFK� WKH\�ZHUH� WDNHQ�DUH�PDGH�DEXQGDQWO\�FOHDU��7KLV� LV�EHFDXVH�� LQ� WKH�
DEVHQFH�RI�WKHVH�HOHPHQWV��LW�ZLOO�EH�PRUH�GLIILFXOW�ERWK�IRU�WKH�DSSOLFDQW�WR�H[HUFLVH�
LWV� ULJKW� RI� GHIHQFH� DQG� IRU� WKH� 2IILFH� WR� DVVHVV� WKH� GHFLVLRQ¶V� UHOHYDQFH� ZLWK� D�
UHDVRQDEOH� GHJUHH� RI� FHUWDLQW\�� 6LPLODUO\�� LI� WKH� GHFLVLRQ� LV� QRW� \HW� ILQDO�� RU� LI� LW� LV�
RXWGDWHG�GXH�WR�WKH�WLPH�WKDW�KDV�HODSVHG�EHWZHHQ�WKH�WZR�FDVHV��LWV�SUREDWLYH�YDOXH�
ZLOO�EH�GLPLQLVKHG�DFFRUGLQJO\�

+DYLQJ� H[DPLQHG� WKH�PDWHULDO� OLVWHG� DERYH�� WKH�2SSRVLWLRQ�'LYLVLRQ� FRQFOXGHV� WKDW�
WKH�HYLGHQFH�VXEPLWWHG�E\�WKH�RSSRQHQW�GRHV�QRW�GHPRQVWUDWH�WKDW�WKH�HDUOLHU�WUDGH�
PDUN�DFTXLUHG�D�KLJK�GHJUHH�RI�GLVWLQFWLYHQHVV�WKURXJK�LWV�XVH�

&RQVHTXHQWO\�� WKH�DVVHVVPHQW�RI� WKH�GLVWLQFWLYHQHVV�RI� WKH�HDUOLHU�PDUN�ZLOO� UHVW�RQ�
LWV�GLVWLQFWLYHQHVV�SHU�VH��,Q�WKH�SUHVHQW�FDVH��WKH�HDUOLHU�WUDGH�PDUN�DV�D�ZKROH�KDV�
QR�PHDQLQJ�IRU�DQ\�RI�WKH�JRRGV�LQ�TXHVWLRQ�IURP�WKH�SHUVSHFWLYH�RI�WKH�SXEOLF�LQ�WKH�
UHOHYDQW�WHUULWRU\��7KHUHIRUH��WKH�GLVWLQFWLYHQHVV�RI�WKH�HDUOLHU�PDUN�PXVW�EH�VHHQ�DV�
QRUPDO�

H� *OREDO�DVVHVVPHQW��RWKHU�DUJXPHQWV�DQG�FRQFOXVLRQ

7KH�JRRGV�DUH� LGHQWLFDO RU�GLVVLPLODU DQG�WDUJHW�FRQVXPHUV�ZLWK�DQ�DYHUDJH�GHJUHH�
RI�DWWHQWLRQ��7KH�VLJQV�DUH�YLVXDOO\�VLPLODU�WR�D�YHU\�ORZ�GHJUHH�DQG�DXUDOO\�VLPLODU�WR�
D� ORZ� GHJUHH� DV� WKH\� RQO\� KDYH� WKH� WZR� OHWWHUV�� µ:(¶� LQ� FRPPRQ�� 7KH\� DUH� HLWKHU�
FRQFHSWXDOO\� VLPLODU� RU� WKH� FRQFHSWXDO� FRPSDULVRQ� UHPDLQV� QHXWUDO�� 7KH� FRQWHVWHG�



'HFLVLRQ�RQ�2SSRVLWLRQ 1R % � ��� ��� SDJH��� RI���

VLJQ�LQFOXGHV�DQRWKHU�FRQFHSW��DW� OHDVW�IRU�D�SDUW�RI�WKH�SXEOLF��LQ�WKH�HOHPHQW�
�DUH��
FRQQHFWHG
�WKDW�LV�QRW�ZHDN�IRU�WKH�UHOHYDQW�JRRGV�

7KH�GLVWLQFWLYHQHVV�RI�WKH�HDUOLHU�PDUN�LV�QRUPDO VLQFH�WKH�HQKDQFHG�GLVWLQFWLYHQHVV�
KDV�QRW�EHHQ�SURYHQ��7KH�GRFXPHQWV�VXEPLWWHG�E\� WKH�RSSRQHQW�GR�QRW�DOORZ�DQ\�
FRQFOXVLRQV� DV� WR� WKH� PDUNHW� VKDUH� KHOG� E\� WKH� HDUOLHU� PDUN�� WKH� LQWHQVLW\��
JHRJUDSKLFDO�H[WHQW��GXUDWLRQ�RI� LWV�XVH�DQG�WKH�VL]H�RI�WKH� LQYHVWPHQW�PDGH�E\�WKH�
RSSRQHQW�LQ�SURPRWLQJ�LW��������������&���������/OR\G�6FKXKIDEULN��(8�&�����������
�� ����� 7KH� GHFLVLRQ� RI� WKH�$SSHDO�&RXUW� %UXVVHOV� RI� ����������� UHIHUV� WR� %HQHOX[�
UHJLVWUDWLRQV�DQG�HYLGHQFH� UHJDUGLQJ� µDGYHUWLVLQJ�DQG�SURPRWLRQ¶�DQG� µLQWHQVLYH�XVH�
IRU�\HDUV¶�ZKLFK� KRZHYHU� ZDV�QRW�VXEPLWWHG�LQ�WKH�FDVH�DW�KDQG��7KH�VDPH�DSSOLHV�
WR� WKH�GHFLVLRQ�RI� WKH�%HQHOX[�%XUHDX� IRU� ,QWHOOHFWXDO�3URSHUW\�RI������������ZKLFK�
HVVHQWLDOO\�UHOLHV�RQ�WKH�GHFLVLRQ�RI�WKH�$SSHDO�&RXUW�%UXVVHOV�RI������

*HQHUDOO\�LQ�FORWKHV�VKRSV�FXVWRPHUV�FDQ�WKHPVHOYHV�HLWKHU�FKRRVH�WKH�FORWKHV�WKH\�
ZLVK�WR�EX\�RU�EH�DVVLVWHG�E\�WKH�VDOHV�VWDII��:KLOVW�RUDO�FRPPXQLFDWLRQ�LQ�UHVSHFW�RI�
WKH�SURGXFW�DQG�WKH�WUDGH�PDUN�LV�QRW�H[FOXGHG��WKH�FKRLFH�RI�WKH�LWHP�RI�FORWKLQJ�LV�
JHQHUDOO\�PDGH�YLVXDOO\��7KHUHIRUH��WKH�YLVXDO�SHUFHSWLRQ�RI�WKH�PDUNV�LQ�TXHVWLRQ�ZLOO�
JHQHUDOO\�WDNH�SODFH�SULRU�WR�SXUFKDVH��$FFRUGLQJO\�WKH�YLVXDO�DVSHFW�SOD\V�D�JUHDWHU�
UROH� LQ� WKH� JOREDO� DVVHVVPHQW� RI� WKH� OLNHOLKRRG� RI� FRQIXVLRQ� �������������
7������� � 7�������� 	� 7��������� 1/�� (8�7����������� � ����� 7KHUHIRUH�� WKH�
FRQVLGHUDEOH� YLVXDO� GLIIHUHQFHV� EHWZHHQ� WKH� VLJQV� FDXVHG� E\� WKH� DGGLWLRQDO� YHUEDO�
HOHPHQWV� LQ� WKH�FRQWHVWHG�PDUN��DQG� LWV UDWKHU�VWULNLQJ�FRPSRVLWLRQ��DUH�SDUWLFXODUO\�
UHOHYDQW�ZKHQ�DVVHVVLQJ�WKH�OLNHOLKRRG�RI�FRQIXVLRQ�EHWZHHQ�WKHP�

7KH� 2SSRVLWLRQ� 'LYLVLRQ� FRQVLGHUV� WKDW� WKH� DGGLWLRQDO� GLIIHUHQW� HOHPHQWV� RI� WKH�
FRQWHVWHG�PDUN�DUH�VXIILFLHQW� WR�H[FOXGH�DQ\� OLNHOLKRRG�RI�FRQIXVLRQ�EHWZHHQ� WKHP��
7KH�YLVXDO�DQG�DXUDO�FRLQFLGHQFH� LQ� WKH�ZRUG� µ:(¶�GRHV�QRW�FRQVWLWXWH�D�VLJQLILFDQW�
IDFWRU�LQ�WKH�SUHVHQW�FDVH��7KH�VLJQV�OHDYH�FOHDUO\�D�GLIIHUHQW�JHQHUDO�LPSUHVVLRQ��,Q�
IDFW�� LQ� WKH�FRQWHVWHG�PDUN�� GXH� WR� LWV�FRPSRVLWLRQ�� WKH�ZRUG� µ:(¶� LV�VRPHKRZ� ORVW�
EHWZHHQ�RWKHU�HOHPHQWV DQG�FDQQRW�EH� LPPHGLDWHO\� LGHQWLILHG�DV�D�FRPSRQHQW�ZLWK�
DQ�LQGHSHQGHQW�UROH��7KHUHIRUH��WKH�UHOHYDQW�FRQVXPHU�RI�WKH�JRRGV�LQ�TXHVWLRQ�LV�QRW�
OLNHO\� WR� UHFROOHFW� WKH�HDUOLHU� VLJQ�ZKHQ�FRQIURQWHG�ZLWK� WKH�FRQWHVWHG�VLJQ�HYHQ�RQ�
LGHQWLFDO�JRRGV�

&RQVLGHULQJ�DOO�WKH�DERYH��WKHUH�LV�QR�OLNHOLKRRG�RI�FRQIXVLRQ�RQ�WKH�SDUW�RI�WKH�SXEOLF��
7KHUHIRUH��WKH�RSSRVLWLRQ�PXVW�EH�UHMHFWHG��LQVRIDU�LW�LV�EDVHG�RQ WKH�(XURSHDQ�8QLRQ�
WUDGH�PDUN� UHJLVWUDWLRQ�1R ��� �����7KH�2SSRVLWLRQ�'LYLVLRQ�ZLOO� QRZ�SURFHHG�ZLWK�
WKH� RSSRVLWLRQ� E\� FRPSDULQJ� WKH� FRQWHVWHG� VLJQ� ZLWK� WKH� UHPDLQLQJ� HDUOLHU�

LQWHUQDWLRQDO� WUDGH� PDUN� UHJLVWUDWLRQ� 1R � ��� ���� �ILJXUDWLYH� PDUN� ��
GHVLJQDWLQJ�WKH�(XURSHDQ�8QLRQ�

I� 7KH JRRGV�DQG�VHUYLFHV

7KH JRRGV�DQG�VHUYLFHV RQ�ZKLFK�WKH�RSSRVLWLRQ�LV�EDVHG�DUH�WKH�IROORZLQJ�

&ODVV �� 6RIWZDUH�� HVSHFLDOO\� GRZQORDGDEOH� XVHU� SURJUDPV� �DSSV��� LQFOXGLQJ�
DSSV� IRU� LQVWDOODWLRQ� RQ� WHOHSKRQHV�� PRELOH� WHOHSKRQHV� DQG� FRPPXQLFDWLRQV� DQG�
ZLUHOHVV� FRPPXQLFDWLRQ� GHYLFHV�� GRZQORDGDEOH� PXVLF� ILOHV�� GRZQORDGDEOH� ILOHV��
GRZQORDGDEOH� PRYLHV�� H\HZHDU�� LQFOXGLQJ� VXQJODVVHV�� VSHFWDFOH� IUDPHV�� SRXFKHV�
DQG�FDVHV�IRU�H\HJODVVHV�
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&ODVV ��� &ORWKLQJ�� IRRWZHDU�� KHDGJHDU�� QDPHO\� ZRROOHQ� KDWV�� KDWV� DQG� FDSV��
EHOWV�

&ODVV ��� $GYHUWLVHPHQW�� EXVLQHVV� PDQDJHPHQW�� EXVLQHVV� DGPLQLVWUDWLRQ��
DGPLQLVWUDWLYH� VHUYLFHV�� EXVLQHVV� PHGLDWLRQ� LQ� WKH� SXUFKDVH� DQG� VDOH� RI� JRRGV� LQ�
FODVVHV� �� DQG� ���� UHWDLO� VHUYLFHV� UHODWLQJ� WR� WKH� JRRGV� LQ� FODVVHV� �� DQG� ���� WKH�
DIRUHVDLG� VHUYLFHV� DOVR� WR� EH� SURYLGHG� HOHFWURQLFDOO\�� LQFOXGLQJ� WKH� LQWHUQHW��
PDQDJHPHQW�RI�D�FXVWRPHU�OR\DOW\�SURJUDP�RU�RUJDQL]DWLRQ�RI�SURPRWLRQDO�DFWLYLWLHV�
WR�SURPRWH�FXVWRPHU�OR\DOW\��VXSHUYLVLRQ�RI�FXVWRPHU�OR\DOW\�

7KH�FRQWHVWHG JRRGV DUH�WKH�IROORZLQJ�

&ODVV �� 5HFRUGLQJV� RI� VRXQG� RU� LPDJHV�� UHFRUGV�� FRPSDFW� GLVFV��PLQL� GLVFV��
ODVHU� GLVFV�� GLJLWDO� YLGHR� GLVFV�� GLJLWDO� DXGLR� UHFRUGLQJV�� DXGLR� FDVVHWWHV�� YLGHR�
FDVVHWWHV�� PDJQHWLF� WDSH�� FRPSXWHU� VRIWZDUH� DQG� ILUPZDUH�� FRPSXWHU� PXOWLPHGLD�
SURGXFWV��PDJQHWLF�DQG�RSWLFDO�SURJUDPPHV�EHDULQJ�PHGLD�� IORSS\�GLVFV��&'�520��
LQWHUDFWLYH� FRPSDFW� GLVFV�� FRPSXWHU� JDPHV�� YLGHR� JDPHV�� LQWHUDFWLYH� JDPHV��
FRPSXWHU� VRIWZDUH�� VRXQG� RU� YLGHR� UHFRUGLQJV�� RU� SXEOLFDWLRQV�� LQ� HOHFWURQLF� IRUP�
VXSSOLHG�RQ�OLQH�RU�IURP�IDFLOLWLHV�SURYLGHG�RQ�WKH�,QWHUQHW��GLJLWDO�PXVLF�SURYLGHG�IURP�
WKH� ,QWHUQHW�� GLJLWDO� UHFRUGLQJV� RI� SHUIRUPLQJ� DUWV� HQWHUWDLQPHQW� SURYLGHG� IURP� WKH�
,QWHUQHW��VRXQG�UHFRUGLQJV�DQG�LPDJHV�GRZQORDGDEOH�IURP�WKH�,QWHUQHW�

&ODVV ��� &ORWKLQJ�� IRRWZHDU�� KHDGJHDU�� W�VKLUWV�� FDSV�� EDVHEDOO� FDSV��
VZHDWVKLUWV��MDFNHWV�

$Q� LQWHUSUHWDWLRQ� RI� WKH� ZRUGLQJ� RI� WKH� OLVW� RI� JRRGV� DQG� VHUYLFHV� LV� UHTXLUHG� WR�
GHWHUPLQH�WKH�VFRSH�RI�SURWHFWLRQ�RI�WKHVH�JRRGV�DQG�VHUYLFHV�

7KH� WHUPV� µLQFOXGLQJ¶� DQG� µHVSHFLDOO\¶�� XVHG� LQ� WKH� RSSRQHQW¶V� OLVW� RI� JRRGV� DQG�
VHUYLFHV�� LQGLFDWHV� WKDW� WKH�VSHFLILF�JRRGV�DQG�VHUYLFHV�DUH�RQO\�H[DPSOHV�RI� LWHPV�
LQFOXGHG�LQ�WKH�FDWHJRU\�DQG�WKDW�SURWHFWLRQ�LV�QRW�UHVWULFWHG�WR�WKHP��,Q�RWKHU�ZRUGV��LW�
LQWURGXFHV� D� QRQ�H[KDXVWLYH� OLVW� RI� H[DPSOHV� ������������� 7��������� 1X�7ULGH��
(8�7�����������

+RZHYHU�� WKH� WHUP� µQDPHO\¶�� XVHG� LQ� WKH� RSSRQHQW¶V� OLVW� RI� JRRGV� DQG� VHUYLFHV� WR�
VKRZ� WKH� UHODWLRQVKLS� RI� LQGLYLGXDO� JRRGV� DQG� VHUYLFHV� WR� D� EURDGHU� FDWHJRU\�� LV�
H[FOXVLYH� DQG� UHVWULFWV� WKH� VFRSH� RI� SURWHFWLRQ� RQO\� WR� WKH� JRRGV� DQG� VHUYLFHV�
VSHFLILFDOO\�OLVWHG�

7KH�UHOHYDQW�IDFWRUV�UHODWLQJ�WR�WKH�FRPSDULVRQ�RI�WKH�JRRGV�RU�VHUYLFHV�LQFOXGH� LQWHU�
DOLD�� WKH�QDWXUH�DQG�SXUSRVH�RI� WKH�JRRGV�RU�VHUYLFHV�� WKH�GLVWULEXWLRQ�FKDQQHOV�� WKH�
VDOHV�RXWOHWV��WKH�SURGXFHUV��WKH�PHWKRG�RI�XVH�DQG�ZKHWKHU�WKH\�DUH�LQ�FRPSHWLWLRQ�
ZLWK�HDFK�RWKHU�RU�FRPSOHPHQWDU\�WR�HDFK�RWKHU�

&RQWHVWHG�JRRGV�LQ�&ODVV �

7KH�FRQWHVWHG�FRPSXWHU�JDPHV��YLGHR�JDPHV��LQWHUDFWLYH�JDPHV��FRPSXWHU�VRIWZDUH�
DQG�ILUPZDUH��FRPSXWHU�VRIWZDUH��LQ�HOHFWURQLF�IRUP�VXSSOLHG�RQ�OLQH�RU�IURP�IDFLOLWLHV�
SURYLGHG� RQ� WKH� ,QWHUQHW� RYHUODS� ZLWK� WKH� RSSRQHQW¶V� JRRGV� VRIWZDUH�� HVSHFLDOO\�
GRZQORDGDEOH� XVHU� SURJUDPV� �DSSV��� LQFOXGLQJ� DSSV� IRU� LQVWDOODWLRQ� RQ� WHOHSKRQHV��
PRELOH� WHOHSKRQHV� DQG� FRPPXQLFDWLRQV� DQG� ZLUHOHVV� FRPPXQLFDWLRQ� GHYLFHV��
GRZQORDGDEOH� PXVLF� ILOHV�� GRZQORDGDEOH� ILOHV�� GRZQORDGDEOH� PRYLHV� DQG� DUH�
WKHUHIRUH�LGHQWLFDO�
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7KH� FRQWHVWHG� UHFRUGLQJV� RI� VRXQG� RU� LPDJHV�� GLJLWDO� DXGLR� UHFRUGLQJV�� FRPSXWHU�
PXOWLPHGLD� SURGXFWV�� PDJQHWLF� DQG� RSWLFDO� SURJUDPPHV� EHDULQJ� PHGLD�� VRXQG� RU�
YLGHR�UHFRUGLQJV��RU�SXEOLFDWLRQV��LQ�HOHFWURQLF�IRUP�VXSSOLHG�RQ�OLQH�RU�IURP�IDFLOLWLHV�
SURYLGHG�RQ�WKH�,QWHUQHW��GLJLWDO�PXVLF�SURYLGHG�IURP�WKH�,QWHUQHW��GLJLWDO�UHFRUGLQJV�RI�
SHUIRUPLQJ� DUWV� HQWHUWDLQPHQW� SURYLGHG� IURP� WKH� ,QWHUQHW�� VRXQG� UHFRUGLQJV� DQG�
LPDJHV� GRZQORDGDEOH� IURP� WKH� ,QWHUQHW� DUH� VLPLODU WR� WKH� RSSRQHQW¶V� VRIWZDUH��
HVSHFLDOO\� GRZQORDGDEOH� XVHU� SURJUDPV� �DSSV��� LQFOXGLQJ� DSSV� IRU� LQVWDOODWLRQ� RQ�
WHOHSKRQHV�� PRELOH� WHOHSKRQHV� DQG� FRPPXQLFDWLRQV� DQG� ZLUHOHVV� FRPPXQLFDWLRQ�
GHYLFHV��GRZQORDGDEOH�PXVLF�ILOHV��GRZQORDGDEOH�ILOHV��GRZQORDGDEOH�PRYLHV�DV�WKH\�
XVXDOO\�FRLQFLGH� LQ�SURGXFHU�� UHOHYDQW�SXEOLF�DQG�GLVWULEXWLRQ�FKDQQHOV��)XUWKHUPRUH�
WKH\�DUH�FRPSOHPHQWDU\�

+RZHYHU��WKH�FRQWHVWHG�UHFRUGV��FRPSDFW�GLVFV��PLQL�GLVFV��ODVHU�GLVFV��GLJLWDO�YLGHR�
GLVFV�� DXGLR� FDVVHWWHV�� YLGHR� FDVVHWWHV�� PDJQHWLF� WDSH�� IORSS\� GLVFV�� &'�520��
LQWHUDFWLYH� FRPSDFW� GLVFV� DV� PHGLD� VWRUDJH� XQLWV� DV� VXFK� DUH� GLVVLPLODU WR� WKH�
RSSRQHQW¶V� JRRGV� DQG� VHUYLFHV� LQ &ODVVHV� ��� ��� DQG� ���� 7KH\� DUH� QHLWKHU�
FRPSOHPHQWDU\�QRU�LQ�FRPSHWLWLRQ�WR�HDFK�RWKHU�DQG�KDYH�D�GLIIHUHQW�SXUSRVH��7KH\�
DUH�DOVR�GLVVLPLODU WR�WKH�UHWDLO�VHUYLFHV�UHODWLQJ�WR�WKH�JRRGV�LQ�&ODVV���DV�WKH\�UHIHU�
QRW� WR�DOO�SRVVLEOH�JRRGV� LQ�&ODVV���EXW�RQO\� WKH�RQHV�PHQWLRQHG� LQ�&ODVV�� RI� WKH�
HDUOLHU� PDUN�� $SDUW� IURP� EHLQJ� GLIIHUHQW� LQ� QDWXUH�� VLQFH� VHUYLFHV� DUH� LQWDQJLEOH�
ZKHUHDV� JRRGV� DUH� WDQJLEOH�� WKH\� VHUYH� GLIIHUHQW� QHHGV� 5HWDLO� VHUYLFHV� FRQVLVW� LQ�
EULQJLQJ� WRJHWKHU�� DQG� RIIHULQJ� IRU� VDOH�� D� ZLGH� YDULHW\� RI� GLIIHUHQW� SURGXFWV�� WKXV�
DOORZLQJ�FRQVXPHUV�WR�FRQYHQLHQWO\�VDWLVI\�GLIIHUHQW�VKRSSLQJ�QHHGV�DW�RQH�VWRS��7KLV�
LV�QRW�WKH�SXUSRVH�RI�JRRGV��)XUWKHUPRUH��JRRGV�DQG�VHUYLFHV�KDYH�GLIIHUHQW�PHWKRGV�
RI�XVH�DQG�DUH�QHLWKHU�LQ�FRPSHWLWLRQ�QRU�FRPSOHPHQWDU\�

6LPLODULW\�EHWZHHQ�UHWDLO�VHUYLFHV�RI�VSHFLILF�JRRGV�FRYHUHG�E\�RQH�PDUN�DQG�VSHFLILF�
JRRGV�FRYHUHG�E\�DQRWKHU�PDUN�FDQ�RQO\�EH�IRXQG�ZKHUH�WKH�JRRGV�LQYROYHG�LQ�WKH�
UHWDLO�VHUYLFHV�DQG�WKH�VSHFLILF�JRRGV�FRYHUHG�E\� WKH�RWKHU�PDUN�DUH� LGHQWLFDO��7KLV�
FRQGLWLRQ�LV�QRW�IXOILOOHG�LQ�WKH�SUHVHQW�FDVH��VLQFH�WKH�JRRGV�DW�LVVXH�DUH�QRW�LGHQWLFDO�

$GYHUWLVLQJ� VHUYLFHV� FRQVLVW� RI� SURYLGLQJ� RWKHUV ZLWK� DVVLVWDQFH� LQ� WKH� VDOH� RI WKHLU�
JRRGV�DQG�VHUYLFHV�E\�SURPRWLQJ�WKHLU�ODXQFK�DQG�RU�VDOH��RU�RI�UHLQIRUFLQJ�D�FOLHQW¶V�
SRVLWLRQ� LQ� WKH�PDUNHW�DQG�DFTXLULQJ�FRPSHWLWLYH�DGYDQWDJH� WKURXJK�SXEOLFLW\��0DQ\�
GLIIHUHQW�PHDQV�DQG�SURGXFWV�FDQ�EH�XVHG�WR�IXOILO�WKLV�REMHFWLYH��7KHVH�VHUYLFHV�DUH�
SURYLGHG� E\� VSHFLDOLVW� FRPSDQLHV�� ZKLFK� VWXG\� WKHLU� FOLHQW¶V� QHHGV�� SURYLGH� DOO� WKH�
QHFHVVDU\�LQIRUPDWLRQ�DQG�DGYLFH�IRU�PDUNHWLQJ�WKH�FOLHQW¶V�JRRGV�DQG�VHUYLFHV��DQG�
FUHDWH�D�SHUVRQDOLVHG� VWUDWHJ\� IRU� DGYHUWLVLQJ� WKHP� WKURXJK�QHZVSDSHUV��ZHEVLWHV��
YLGHRV��WKH�LQWHUQHW��HWF�

$GYHUWLVLQJ� VHUYLFHV� DUH� IXQGDPHQWDOO\� GLIIHUHQW� LQ� QDWXUH� DQG� SXUSRVH� IURP� WKH�
PDQXIDFWXUH�RI�JRRGV�RU� WKH�SURYLVLRQ�RI�PDQ\�RWKHU� VHUYLFHV��7KH� IDFW� WKDW� VRPH�
JRRGV�RU�VHUYLFHV�PD\�DSSHDU� LQ�DGYHUWLVHPHQWV� LV� LQVXIILFLHQW� IRU� ILQGLQJ�VLPLODULW\��
7KHUHIRUH�� DGYHUWLVLQJ LV� GLVVLPLODU WR� WKH� JRRGV� RU� VHUYLFHV� EHLQJ� DGYHUWLVHG DQG�
FRQVHTXHQWO\�DOVR� WR� WKH�FRQWHVWHG� UHFRUGV��FRPSDFW�GLVFV��PLQL�GLVFV�� ODVHU�GLVFV��
GLJLWDO�YLGHR�GLVFV��DXGLR�FDVVHWWHV� YLGHR�FDVVHWWHV��PDJQHWLF�WDSH��IORSS\�GLVFV��&'�
520��LQWHUDFWLYH�FRPSDFW�GLVFV�

&RQWHVWHG�JRRGV�LQ�&ODVV ��

&ORWKLQJ��IRRWZHDU��FDSV�DUH�LGHQWLFDOO\ FRQWDLQHG�LQ�ERWK�OLVWV�RI JRRGV�

7KH�FRQWHVWHG KHDGJHDU� LQFOXGHV��DV D�EURDGHU FDWHJRU\� WKH�RSSRQHQW¶V KHDGJHDU��
QDPHO\�ZRROOHQ�KDWV��KDWV�DQG�FDSV��6LQFH�WKH�2SSRVLWLRQ�'LYLVLRQ�FDQQRW�GLVVHFW�H[�
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RIILFLR WKH�EURDG FDWHJRU\�RI�WKH�FRQWHVWHG JRRGV��WKH\�DUH�FRQVLGHUHG�LGHQWLFDO WR�WKH�
RSSRQHQW¶V JRRGV�

7KH�FRQWHVWHG W�VKLUWV��VZHDWVKLUWV��MDFNHWV DUH�LQFOXGHG�LQ�WKH�EURDG FDWHJRU\ RI�WKH�
RSSRQHQW¶V FORWKLQJ��7KHUHIRUH��WKH\�DUH�LGHQWLFDO�

7KH�FRQWHVWHG EDVHEDOO� FDSV�DUH� LQFOXGHG� LQ� WKH�EURDG FDWHJRU\ RI� WKH�RSSRQHQW¶V
KHDGJHDU��QDPHO\�ZRROOHQ�KDWV��KDWV�DQG�FDSV��7KHUHIRUH��WKH\�DUH�LGHQWLFDO�

J� 5HOHYDQW�SXEOLF�² GHJUHH�RI�DWWHQWLRQ

7KH� DYHUDJH� FRQVXPHU� RI� WKH� FDWHJRU\� RI� SURGXFWV� FRQFHUQHG� LV� GHHPHG� WR� EH�
UHDVRQDEO\�ZHOO� LQIRUPHG�DQG�UHDVRQDEO\�REVHUYDQW�DQG�FLUFXPVSHFW��,W�VKRXOG�DOVR�
EH� ERUQH� LQ�PLQG� WKDW� WKH� DYHUDJH� FRQVXPHU¶V�GHJUHH� RI� DWWHQWLRQ� LV� OLNHO\� WR� YDU\�
DFFRUGLQJ�WR�WKH�FDWHJRU\�RI�JRRGV�RU�VHUYLFHV�LQ�TXHVWLRQ�

,Q� WKH� SUHVHQW� FDVH�� WKH� JRRGV� IRXQG� WR� EH� LGHQWLFDO� RU� VLPLODU� DUH� GLUHFWHG� DW� WKH�
SXEOLF�DW�ODUJH��

7KH�GHJUHH�RI�DWWHQWLRQ�LV�FRQVLGHUHG�WR�EH�DYHUDJH�

K� 7KH�VLJQV

(DUOLHU�WUDGH�PDUN &RQWHVWHG�VLJQ

7KH�UHOHYDQW�WHUULWRU\�LV�WKH�(XURSHDQ�8QLRQ��

7KH�JOREDO� DSSUHFLDWLRQ�RI� WKH� YLVXDO�� DXUDO� RU� FRQFHSWXDO� VLPLODULW\� RI� WKH�PDUNV� LQ�
TXHVWLRQ�PXVW� EH� EDVHG� RQ� WKH� RYHUDOO� LPSUHVVLRQ� JLYHQ� E\� WKH�PDUNV�� EHDULQJ� LQ�
PLQG��LQ�SDUWLFXODU��WKHLU�GLVWLQFWLYH�DQG�GRPLQDQW�FRPSRQHQWV��������������&���������
6DEqO��(8�&������������ ����

7KH�ZRUG� µ:(¶�RQ� LWV� RZQ�DQG� LQFOXGHG� LQ�ERWK� WKH� VLJQV� UHIHUV� WR� WKH� ILUVW� SHUVRQ�
SOXUDO� SURQRXQ� LQ� (QJOLVK� DQG� ZLOO� EH� XQGHUVWRRG� DW� OHDVW� E\� WKH� (QJOLVK�VSHDNLQJ�
SXEOLF�� +RZHYHU�� VLQFH� LW� KDV� QR� PHDQLQJ� LQ� UHODWLRQ� WR� WKH� UHOHYDQW� JRRGV� DQG�
VHUYLFHV��LW�LV�GLVWLQFWLYH�WR�DQ�DYHUDJH�GHJUHH��7KH�VDPH�DSSOLHV�WR�WKH�ZRUG�µ0(¶�LQ�
WKH�HDUOLHU�PDUN��ZKLFK�UHIHUV�WR�WKH�ILUVW�SHUVRQ�VLQJXODU���

+RZHYHU��WKH�FRPELQHG�ZRUGV�µ:(�$5(�&211(&7('¶�RI�WKH�FRQWHVWHG�VLJQ�ZLOO�EH�
SHUFHLYHG�DV�VXFK�IURP�WKH�SHUVSHFWLYH�RI�WKH�(QJOLVK�VSHDNLQJ�SXEOLF��7KHVH�ZRUGV�
ZLOO� EH� XQGHUVWRRG� E\� WKH� SDUW� RI� WKH� UHOHYDQW� SXEOLF� KDYLQJ� D� EDVLF� NQRZOHGJH� RI�
(QJOLVK� WKURXJKRXW� WKH�(XURSHDQ�8QLRQ��7KLV�FRPELQDWLRQ� LV�FRQVLGHUHG� WR�EH�QRQ�
GLVWLQFWLYH� IRU� WKH�JRRGV� LQ�&ODVV����DV� LW�ZLOO� EH�VHHQ�DV�D�EDQDO�VORJDQ� IRU�JRRGV�
VXFK� DV� VRIWZDUH� ZKLFK� FDQ� FRQQHFW� SHRSOH� �IRU� H[DPSOH� SURYLGLQJ� YLGHR� FDOO�
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VRIWZDUH��� )RU� WKH� SDUW� RI� WKH� SXEOLF�ZKR� GRHV�QRW� JUDVS� WKDW�PHDQLQJ�DQG� IRU� WKH�
RWKHU� JRRGV� LQ� &ODVV� ��� ZKLFK� FDQQRW� EH� FRQQHFWHG� WKURXJK� WKH� LQWHUQHW�� WKHVH�
ZRUGV�DUH�FRQVLGHUHG�WR�EH�RI�QRUPDO�GLVWLQFWLYH�FKDUDFWHU��

7KH�ZRUG�µ,6¶�RI�WKH�HDUOLHU�VLJQ�ZLOO�EH�SHUFHLYHG�DV�WKLUG�SHUVRQ�VLQJXODU�RI�WKH�YHUE�
³WR� EH´� IURP� WKH� SHUVSHFWLYH� RI� WKH� (QJOLVK�VSHDNLQJ� SXEOLF�� 7KLV� ZRUG� ZLOO� EH�
XQGHUVWRRG� E\� WKH� SDUW� RI� WKH� UHOHYDQW� SXEOLF� KDYLQJ� D� EDVLF� NQRZOHGJH� RI�(QJOLVK�
WKURXJKRXW� WKH� (XURSHDQ� 8QLRQ�� 6LQFH� LW� GRHV� QRW� GHVFULEH� RU� DOOXGH� WR� WKH�
FKDUDFWHULVWLFV�RI�WKH�JRRGV�DQG�VHUYLFHV��LW�LV�GLVWLQFWLYH�

7KH�PDUNV� KDYH� QR� HOHPHQW� WKDW� FRXOG� EH� FRQVLGHUHG� FOHDUO\�PRUH� GRPLQDQW� WKDQ�
RWKHU�HOHPHQWV��

9LVXDOO\��WKH�VLJQV�FRLQFLGH�RQO\�LQ�WKH�ZRUG�µ:(¶��+RZHYHU��WKH\�GLIIHU�LQ�WKH�ZRUGV�
µ$5(�&211(&7('¶� RI� WKH� FRQWHVWHG�PDUN� DQG� WKH� ZRUGV� µ,6�0(¶� DV� ZHOO� DV� WKH�
JUDSKLF�UHSUHVHQWDWLRQV�LQ�ERWK�VLJQV�

0RUHRYHU�� WKH�FRQWHVWHG�PDUN�FRQWDLQV�DQ�DGGLWLRQDO� ILJXUDWLYH�HOHPHQW��QDPHO\�WKH�
VPLOH\�ZKLFK��GHVSLWH�EHLQJ�QRQ�GLVWLQFWLYH��ZLOO� QRW�JR�FRPSOHWHO\�XQQRWLFHG��6LQFH�
WKH� VLJQV� RQO\� VKDUH� WKH� YHUEDO� HOHPHQW� µ:(¶�� WKH\� DUH� YLVXDOO\� VLPLODU� WR� D� ORZ�
GHJUHH�

$XUDOO\�� LUUHVSHFWLYH� RI� WKH� GLIIHUHQW� SURQXQFLDWLRQ� UXOHV� LQ� GLIIHUHQW� SDUWV� RI� WKH�
UHOHYDQW�WHUULWRU\��WKH�SURQXQFLDWLRQ�RI�WKH�VLJQV�FRLQFLGHV�LQ�WKH�VRXQG�RI�WKH�OHWWHUV�
ǥ:(¶��SUHVHQW�LQ�ERWK�VLJQV��7KH�SURQXQFLDWLRQ�GLIIHUV�LQ�WKH�UHVW��QDPHO\�LQ�µ,6�0(¶�RI�
WKH�HDUOLHU�PDUN�DQG�µ$5(�&211(&7('¶�RI�WKH�FRQWHVWHG�PDUN��

&RQVHTXHQWO\��WKH�PDUNV�DUH�FRQVLGHUHG�DXUDOO\�VLPLODU�WR�D�ORZ�GHJUHH�

&RQFHSWXDOO\�� WKH� VLJQV�ZLOO� EH�DVVRFLDWHG�ZLWK�D� VLPLODU�PHDQLQJ� DW� OHDVW� IRU� WKH�
(QJOLVK�VSHDNLQJ�SDUW� RI� WKH�SXEOLF� WR� WKH�H[WHQW� WKDW� WKH\�DOO� UHIHU� WR� WKH�SURQRXQ�
µ:(¶�� D� ZRUG� XVHG� E\� WKH� VSHDNHU� WR� UHIHU� WR� KLP� RU� KHUVHOI� DQG� PRUH� SHUVRQV��
DOWKRXJK� WKH� FRQFHSWV� RI�ZH� LV�PH DQG�ZH� DUH� FRQQHFWHG DUH� TXLWH� IDU� DSDUW�� )RU�
FRQVXPHUV�ZKR� GR� QRW� DWWULEXWH� DQ\�PHDQLQJ� WR� WKH� HDUOLHU�PDUN RU� WKH� FRQWHVWHG�
PDUN�� WKH� FRQFHSWXDO� FRPSDULVRQ� UHPDLQV� QHXWUDO� ������������� 5� ������������
µZHDUH¶��� ����

&RQVHTXHQWO\�� WKH�PDUNV�DUH�FRQVLGHUHG�FRQFHSWXDOO\ VLPLODU� WR�D� ORZ�GHJUHH IRU�D�
SDUW�RI�WKH�UHOHYDQW�SXEOLF�

$V� WKH�VLJQV�KDYH�EHHQ�IRXQG�VLPLODU� LQ�DW� OHDVW�RQH�DVSHFW�RI� WKH�FRPSDULVRQ��WKH�
H[DPLQDWLRQ�RI�OLNHOLKRRG�RI�FRQIXVLRQ�ZLOO�SURFHHG�

L� 'LVWLQFWLYHQHVV�RI�WKH�HDUOLHU�PDUN

7KH�GLVWLQFWLYHQHVV�RI�WKH�HDUOLHU�PDUN�LV�RQH�RI�WKH�IDFWRUV�WR�EH�WDNHQ�LQWR�DFFRXQW�
LQ�WKH�JOREDO�DVVHVVPHQW�RI�OLNHOLKRRG�RI�FRQIXVLRQ�

7KH�RSSRQHQW�GLG�QRW�H[SOLFLWO\�FODLP�WKDW�LWV�PDUN�LV�SDUWLFXODUO\�GLVWLQFWLYH�E\�YLUWXH�
RI�LQWHQVLYH�XVH�RU�UHSXWDWLRQ�

&RQVHTXHQWO\�� WKH�DVVHVVPHQW�RI� WKH�GLVWLQFWLYHQHVV�RI� WKH�HDUOLHU�PDUN�ZLOO� UHVW�RQ�
LWV�GLVWLQFWLYHQHVV�SHU�VH��,Q�WKH�SUHVHQW�FDVH��WKH�HDUOLHU�WUDGH�PDUN�DV�D�ZKROH�KDV�
QR�PHDQLQJ�IRU�DQ\�RI�WKH�JRRGV�LQ�TXHVWLRQ�IURP�WKH�SHUVSHFWLYH�RI�WKH�SXEOLF�LQ�WKH�
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UHOHYDQW�WHUULWRU\��7KHUHIRUH��WKH�GLVWLQFWLYHQHVV�RI�WKH�HDUOLHU�PDUN�PXVW�EH�VHHQ�DV�
QRUPDO�

M� *OREDO�DVVHVVPHQW��RWKHU�DUJXPHQWV�DQG�FRQFOXVLRQ

7KH�JRRGV� DUH� SDUWLDOO\� LGHQWLFDO�� SDUWLDOO\� VLPLODU� DQG� SDUWLDOO\� GLVVLPLODU� DQG� WDUJHW�
FRQVXPHUV�ZLWK� DQ� DYHUDJH� GHJUHH� RI� DWWHQWLRQ�� 7KH� HDUOLHU�PDUN� KDV� DQ� DYHUDJH�
GHJUHH�RI�GLVWLQFWLYHQHVV��7KH�VLJQV�DUH�YLVXDOO\�DQG�DXUDOO\�VLPLODU� WR�D�ORZ�GHJUHH�
RQ�DFFRXQW�RI�WKH�WZR�OHWWHUV��µ:(¶��WKDW�WKH\�KDYH�LQ�FRPPRQ��&RQFHSWXDOO\��WKH�RQO\�
VLPLODULW\�LV�WKDW�ERWK�VLJQV�UHIHU�WR�µ:(¶��ZKLOH�WKH�PHVVDJH�RI�WKH�WZR�VLJQV�LV�TXLWH�
GLIIHUHQW��

*HQHUDOO\�LQ�FORWKHV�VKRSV�FXVWRPHUV�FDQ�WKHPVHOYHV�HLWKHU�FKRRVH�WKH�FORWKHV�WKH\�
ZLVK�WR�EX\�RU�EH�DVVLVWHG�E\�WKH�VDOHV�VWDII��:KLOVW�RUDO�FRPPXQLFDWLRQ�LQ�UHVSHFW�RI�
WKH�SURGXFW�DQG�WKH�WUDGH�PDUN�LV�QRW�H[FOXGHG��WKH�FKRLFH�RI�WKH�LWHP�RI�FORWKLQJ�LV�
JHQHUDOO\�PDGH�YLVXDOO\��7KHUHIRUH��WKH�YLVXDO�SHUFHSWLRQ�RI�WKH�PDUNV�LQ�TXHVWLRQ�ZLOO�
JHQHUDOO\�WDNH�SODFH�SULRU�WR�SXUFKDVH��$FFRUGLQJO\�WKH�YLVXDO�DVSHFW�SOD\V�D�JUHDWHU�
UROH� LQ� WKH� JOREDO� DVVHVVPHQW� RI� WKH� OLNHOLKRRG� RI� FRQIXVLRQ� �������������
7������� � 7�������� 	� 7��������� 1/�� (8�7����������� � ����� 7KHUHIRUH�� WKH�
FRQVLGHUDEOH�YLVXDO�GLIIHUHQFHV�EHWZHHQ�WKH�VLJQV�FDXVHG�E\�WKH GLIIHUHQW�YHUEDO�DQG�
ILJXUDWLYH� HOHPHQWV� DUH� SDUWLFXODUO\� UHOHYDQW� ZKHQ� DVVHVVLQJ� WKH� OLNHOLKRRG� RI�
FRQIXVLRQ�EHWZHHQ�WKHP�

7KH�2SSRVLWLRQ�'LYLVLRQ�FRQVLGHUV�WKDW�WKH�GLIIHUHQW�HOHPHQWV�RI�WKH�FRQWHVWHG�PDUN�
DUH� VXIILFLHQW� WR�H[FOXGH�DQ\� OLNHOLKRRG�RI� FRQIXVLRQ�EHWZHHQ� WKHP��7KH�YLVXDO� DQG�
DXUDO� FRLQFLGHQFH� LQ� WKH� ZRUG� µ:(¶� GRHV� QRW� FRQVWLWXWH� D� UHOHYDQW� DQG� VLJQLILFDQW�
IDFWRU�LQ�WKH�SUHVHQW�FDVH��WKH�GLIIHULQJ�HOHPHQWV�RI�WKH�PDUNV�DUH�PXFK�ORQJHU�DQG�
DUH� FOHDUO\� SHUFHSWLEOH�� 7KH� DGGLWLRQDO� HOHPHQWV� RI WKH� FRQWHVWHG� VLJQ� �GHVSLWH� WKH�
IDFW� WKDW� VRPH�RI� WKHP�DUH�QRQ�GLVWLQFWLYH� IRU� SDUW� RI� WKH�SXEOLF� DQG� IRU� SDUW� RI� WKH�
JRRGV�� DUH� VXIILFLHQW� WR� H[FOXGH� DQ\� OLNHOLKRRG� RI� FRQIXVLRQ� EHWZHHQ� WKHP�� 7KH�
UHOHYDQW�FRQVXPHU�RI�WKH�JRRGV�LQ�TXHVWLRQ�DQG�VHUYLFHV�LV QRW�OLNHO\�WR�UHFROOHFW�WKH�
HDUOLHU�VLJQ�ZKHQ�FRQIURQWHG�ZLWK�WKH�FRQWHVWHG�VLJQ�HYHQ�RQ�LGHQWLFDO�JRRGV�

&RQVLGHULQJ� DOO� WKH� DERYH�� WKHUH� LV� QR� OLNHOLKRRG� RI� FRQIXVLRQ� RQ� WKH� SDUW� RI� WKH
UHOHYDQW SXEOLF��
7KHUHIRUH��WKH�RSSRVLWLRQ�PXVW�EH�UHMHFWHG�

&2676

$FFRUGLQJ�WR�$UWLFOH �������(8705��WKH�ORVLQJ�SDUW\�LQ�RSSRVLWLRQ�SURFHHGLQJV�PXVW�
EHDU�WKH�IHHV�DQG�FRVWV�LQFXUUHG�E\�WKH�RWKHU�SDUW\�

6LQFH� WKH� RSSRQHQW� LV� WKH� ORVLQJ� SDUW\�� LW� PXVW� EHDU� WKH� FRVWV� LQFXUUHG� E\� WKH�
DSSOLFDQW�LQ�WKH�FRXUVH�RI�WKHVH�SURFHHGLQJV�

$FFRUGLQJ� WR� $UWLFOH ������� (8705� DQG� $UWLFOH ������F��L�� (870,5� �IRUPHU�
5XOH ������DQG�5XOH ������G��LL��(870,5��LQ�IRUFH�EHIRUH��������������WKH�FRVWV�WR�EH�
SDLG� WR� WKH� DSSOLFDQW� DUH� WKH� FRVWV� RI� UHSUHVHQWDWLRQ��ZKLFK� DUH� WR� EH� IL[HG� RQ� WKH
EDVLV�RI�WKH�PD[LPXP�UDWH�VHW�WKHUHLQ�
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7KH�2SSRVLWLRQ�'LYLVLRQ

7X�1KL�9$1 /DUV�+(/%(57 6ZHWODQD�%5$81

$FFRUGLQJ�WR�$UWLFOH ���(8705��DQ\�SDUW\�DGYHUVHO\�DIIHFWHG�E\�WKLV�GHFLVLRQ�KDV�D�
ULJKW�WR�DSSHDO�DJDLQVW�WKLV�GHFLVLRQ��$FFRUGLQJ�WR�$UWLFOH ���(8705��QRWLFH�RI�DSSHDO�
PXVW�EH�ILOHG� LQ�ZULWLQJ�DW� WKH�2IILFH�ZLWKLQ� WZR�PRQWKV�RI� WKH�GDWH�RI�QRWLILFDWLRQ�RI�
WKLV�GHFLVLRQ��,W�PXVW�EH�ILOHG�LQ�WKH�ODQJXDJH�RI�WKH�SURFHHGLQJV�LQ�ZKLFK�WKH�GHFLVLRQ�
VXEMHFW� WR� DSSHDO� ZDV� WDNHQ�� )XUWKHUPRUH�� D� ZULWWHQ� VWDWHPHQW� RI� WKH� JURXQGV� IRU�
DSSHDO�PXVW�EH�ILOHG�ZLWKLQ�IRXU�PRQWKV�RI�WKH�VDPH�GDWH��7KH�QRWLFH�RI�DSSHDO�ZLOO�EH�
GHHPHG�WR�KDYH�EHHQ�ILOHG�RQO\�ZKHQ�WKH�DSSHDO�IHH�RI�(85 ����KDV�EHHQ�SDLG�


